
Lists of controlled 
goods and technologies

Faculty of Lаw and Political Science

Quentin MICHEL



- List(s) of items is one of the core elements 
of an Trade Control System

Authorisation and operations.
- Content and forms might diverse from 

country to country 
- Objective of the presentation is to illustrate 

the diversity 

Introduction 



Two categories of lists  

Lists could be:
- An economic policy 

instrument
- An non economic policy 

instrument



Economic policy instrument

- Smoot-Hawley Tariff Act (1930)
US Act increasing tariffs on agricultural products
imported from third countries 

- Chicken war (1962)
EU raised the tariff on U.S. poultry import. US 
responded with targeted tariffs on trucks 
(Germany), brandy (France) and potato starch
(Netherland).



Economic policy instrument
- Pasta War (1985)

United States imposed duties on imports of 
European pasta, The EU responded by adopting
duties on imports of United States lemons and 
walnuts.

- Steel and Aluminium War (2018)
United States imposed 25 percent and 10 percent 
of additional import duty respectively on certain 
steel products and aluminum products, from most
countries



Non Economic policy instrument

- Prohibition lists
Used to identify items that could no be 
transferred due to the risk of potential 
misused or to exercise pressure to states 
targeted

- Control lists
Used to identify items that required an 
assessment of the potential misused by the 
end user before being or not transferred



Lists could be adopted at the 
- National
- Regional or
- International level
Lists could be
- Permanent 
- temporary



Decided at the National Level 

Prohibition list: Romanian government decision to ban 
exports of wheat, corn, rice, sunflower and other grains as 
long as the Covid-19 state of emergency is in force

Control list: The consolidated list of strategic military and 
dual-use items that require export authorisation from Great 
Britain and Northern Ireland 



UK Strategic Export Control Lists



Decided at the Regional Level 

Prohibition list: : EU Regulation 2019/125 that prohibit  the 
export  goods which have no practical use other than for the 
purpose of capital punishment or for the purpose of torture 
and other cruel, inhuman or degrading treatment or 
punishment.

Control list: Annex I of the Council Regulation (EC) No 
428/2009 of 5 May 2009 setting up a Community regime for 
the control of exports, transfer, brokering and transit of dual-
use items



EU Regulation 428/2009



Decided at the International Level 

Prohibition lists: CWC article VI.3
Each State Party shall subject chemicals listed in Schedule 1 
(hereinafter referred to as “Schedule 1 chemicals”) to the 
prohibitions on production, acquisition, retention, transfer and use 
as specified in Part VI of the Verification Annex.



Decided at the International Level 

Control lists: MTCR
These Guidelines, including the attached Annex, form the 
basis for controlling transfers to any destination beyond the 
Government’s jurisdiction or control of all delivery systems
(other than manned aircraft) capable of delivering weapons
of mass destruction, and of equipment and technology
relevant to missiles whose performance in terms of payload
and range exceeds stated parameters.





Temporary 

UN Charter Article 39
The Security Council shall determine the existence of 
any threat to the peace, breach of the peace, or act of 
aggression and shall make recommendations, or decide 
what measures shall be taken in accordance with 
Articles 41 and 42, to maintain or restore international 
peace and security



Article 40
The Security Council may decide what measures not 
involving the use of armed force are to be employed to 
give effect to its decisions, and it may call upon the 
Members of the United Nations to apply such 
measures. These may include complete or partial 
interruption of economic …



List of countries under UNSCR 
sanctions



UN sanctions lists could 
concern 

-Countries (States authorities): 
North Korea,…

-Non Governmental forces: Al-
Qaida, Taliban, ISIL (Da’esh)

- Individuals, entities 
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Not only weapons 
19

- Embargo on arms and related materials
- Ban on exports of equipment that might be 

used for internal repression
- Ban on provision of certain services
- Restrictions on admission of certain individuals
- Freezing of funds and economic resources of 

certain persons who constitute a threat to the 
peace and national reconciliation process



Example
Resolution 1718 (2006) on People’s 
Democratic Republic of North Korea 
(reaffirmed and extended UNSCR lastly by 
2467(2019))
…
8. Decides that:
(a) All Member States shall prevent the 
direct or indirect supply, sale or transfer to 
the DPRK, ..., of:
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(ii) All items, materials, equipment, goods and 
technology as set out in the lists in documents 
S/2006/814 (NSG trigger and dual-use lists) and 
S/2006/815 (MTCR list), unless within 14 days
of adoption of this resolution the Committee
has amended or completed their provisions 
also taking into account the list in document 
S/2006/816 (Australia Group list), 



Example
UNSCR 2339(2017) CAR
1. Decides that, until 31 January 2018, all 
Member States shall continue to take the 
necessary measures to prevent …transfer to the 
CAR, …of arms and related materiel of all types, 
including weapons and ammunition, military
vehicles and equipment, paramilitary equipment, 
and spare parts for the aforementioned, and 
technical assistance, training, financial or other
assistance, related to military activities …
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List of countries under UN embargo
A useful tool the EU sanction map
https://www.sanctionsmap.eu/#/main



“Permanent”

Lists adopted by National Trade Control Systems 
controlling transfers of weapons and dual- use 
items
Example: Annex I of the Council Regulation (EC) 
No 428/2009 of 5 May 2009 setting up a 
Community regime for the control of exports, 
transfer, brokering and transit of dual-use items



Annex I: “The reference” ?

EU Annex I often consider as reference to 
follow :
- One document that compiles lists of non 

proliferation regimes (NSG, WA, AG, MTCR, 
CWC)

- An specific system of references





Inspiration and diversity 

Annex I could be by third States:
- Inserted exactly into their national trade

control system
- Inserted partially into their national trade

control system
- Inserted into their national trade control 

system with additionnal items



Annex I updates could be by third States:
- Inserted into their national trade control 

system via a direct reference (automatic
update)

- Inserted by an amending act into their
national trade control system

- No update mechanisms defined





Ad hoc Partially 



From list to catch-all 
The gaz station syndrome : 
Phase I: 1910/20: Distribution via Gasoline 
container 



Phase II: 1930



Phase III: 1960



Phase IV: 1970



Phase V: 2000



Control lists have followed a similar  
evolution

1. 1978: adoption  by the NSG of the 
first dedicated  nuclear especially 
designed list of items: from A to F 





2. 1985: adoption of the first list of chemical 
and biological related items: Australia 
Group 

3. 1988: adoption of the first list of dedicated  
missile technology related items: MTCR

But controlling especially designed items didn’t 
prevent WMD proliferation 



4. 1992: NSG nuclear related dual use items 
list (8 categories divided in numerous 
subcategories)

From especially designed to dual-use 
items 





5. 2002: Australia Group included a catch-all provisions in its 
guidelines

7. The Government will ensure that its regulations require the following:
a. an authorisation for the transfer of non-listed items where the 

exporter is informed by the competent authorities of the Government
in which it is established that the items in question may be intended, 
in their entirety or part, for use in connection with chemical or 
biological weapons activities;

b. that if the exporter is aware that non-listed items are intended to 
contribute to such activities it must notify the authorities referred to 
above, which will decide whether or not it is expedient to make the 
export concerned subject to authorisation.

From dual-use items to catch-all 



Conclusion

- Evolution of lists : from small
numbers of items to several
hundreds

- Role of custom: controlling items 
listed to controlling items listed and 
potentially not listed
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