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Intellectual Property Rights Guidelines

for

ISTC Project Agreements

Definitions

For the purpose of these Guidelines, the following definitions are used:

“Agreement” means an ISTC project agreement;

“Party” means a Party to the Agreement Establishing an International Science and Technology Center;

“Financing Party” means a Party providing funds for an ISTC project;

“Partner” means an organization that has been approved by the ISTC Governing Board to participate in the ISTC Partner Program on a regular basis;

“Recipient” means an organization of the Russian Federation or other country of the former Soviet Union, which conducts work under an ISTC project agreement.

Background

These Guidelines are intended for potential parties to Agreements, as supporting materials in the preparation of the ISTC Project Agreement Section, concerning the protection and allocation of intellectual property created, exploited or transferred during the implementation of an ISTC Project Agreement.


For parties to the Agreements, the guidelines, concerning intellectual property, are presented below:

· validity of the ISTC Agreement and the ISTC Statute provisions, specifying the ISTC goals and the relevant guidelines for the rights to intellectual property, created as a result of ISTC project implementation and for the dissemination of project results;

· to observe fairness and impartiality in the allocation of the rights to project results; 

· to be aimed at the commercialization of results obtained in the course of project implementation, e. g., by obtaining and using exclusive rights to these results;

· to encourage the dissemination and use of non-confidential information created, provided, or exchanged in the course of project implementation.

In the allocation of rights to intellectual property, resulting from project implementation, the Parties to the Agreement shall inter alia take into consideration the following:

· the contribution of each party to the work accomplished, including background intellectual property;

· the intent, commitment and the ability of parties to protect the created intellectual property;

· the proposed participation in the commercialization of the created intellectual property (including joint participation in commercialization, where appropriate).

The “Regular” ISTC Project - No Partner


In case a project is fully funded by one or more Parties and by the Recipient, the protection and allocation of rights to intellectual property, resulting from the project, shall be carried out in consistency with Article XIII of the ISTC Statute. 

The ISTC “Partner” Project - No Financing Party


The Parties to the ISTC Agreement consider as most preferable the financing of ISTC projects fully by the Partner and the Recipient through the Partner Program. In this case, as it was confirmed by the Governing Board, the Partner, Recipient, ISTC can agree to protect, allocate and manage IPR, resulting from the project differently than Article XIII.D of ISTC Statute provides, consistent with the principles of the ISTC Agreement and applicable laws and regulations. 


In view of the principles, set forth in the “Background” section of these Guidelines, the Partner, Recipient and ISTC are free to negotiate any allocation and exploitation of the created intellectual property, meeting their mutual interests. For example, they can foresee that either one party to Agreement (Partner or Recipient) owns IPR or the parties own IPR jointly; either one party uses IPR or they use IPR jointly. 


The parties to Agreement (Partner, Recipient and ISTC) shall agree (preferably prior to project implementation) on the procedure of legal protection of results arising from the project implementation, allocation of rights to the intellectual property, licensing procedures in the Parties’ territory
.



Besides, the parties to Agreement make arrangements about the terms of granting the right for access to intellectual property and information, owned by the Recipient, which is necessary for exploitation of intellectual property, arising from the project
.



With regard to the principle of promoting dissemination and use of non-confidential information created, provided or exchanged in the course of a project, dictated by Article XIII.C (i) of the ISTC Statute, the Parties and ISTC preserve their absolute right envisaged by Article XIII.D (ii) of the ISTC Statute for non-exclusive irrevocable royalty-free license with the right to sub-license in all countries to translate, reproduce, and publicly distribute scientific and technical journal articles,  reports and books directly arising from the project.


The provision of Article XIII (vi) of the ISTC Statute about the author’s right to be named as such in any copy of the work, preserves its efficiency with regard to the generally recognized international copyright standards.


Proceeding from the Parties’ desire expressed in the preamble of the ISTC Agreement, that the ISTC projects should provide impetus and support to participating scientists and engineers, the parties to Agreement envisage that the inventors and authors receive fair remuneration, proportional to their contributions to the process of intellectual property creation. 

The “Irregular Partner” Project - Financing Party and Partner


The joint funding of an ISTC project both by the Partner and the Financing Party is considered by the Parties to the ISTC Agreement as a possible unfavorable option of funding through the Partner Program.


In this case, the Partner, Recipient and ISTC shall be obliged to take into consideration the Financing Party’s rights set forth in Article XIII.D of the ISTC Statute.

� If no agreement could be reached, then Articles XIII.D (i), (iii)(d) and (iv) of the ISTC Statute shall apply.


� If no agreement could be reached, then Articles XIII.D (vii) of the ISTC Statute shall apply.
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